
BEFORE THE JUDICIAL QUALIFICATIONS COMMISSION
STATE OF FLORIDA

INQUIRY CONCERNING A JUDGE,
NO. 00-211, JUDGE HOWARD C. CASE NO. SC00-2491
BERMAN
________________________________/

         STATE’S MOTION TO QUASH SUBPOENA OR FOR PROTECTIVE
ORDER

The State of Florida, by and through the undersigned Assistant State

Attorney, hereby moves this Court to quash subpoenas served upon Anita Woods

in the above-styled case, and as grounds therefore states as follows:

1.   Anita Woods is a Victim-Witness Coordinator employed by the State

Attorney for the Fifteenth Judicial Circuit of Florida.  She is assigned to the

Domestic Violence Unit.

2.  On August 23, 2001, Anita Woods was served with a Subpoena for

Deposition scheduled for August 29, 2001, and a Witness Subpoena for Trial on

September 10, 2001, in the Judicial Qualifications Commission Case No. SC00-

2491 (copies attached).   

3.  Anita Woods has no personal knowledge of the allegations against Judge

Berman pending before the Judicial Qualifications Commission.  

4.  In the course of her employment, Anita Woods was assigned to contact

the victim in the felony criminal case of State v. Frank Roy,   Fifteenth Judicial



Circuit Case No. 01CF3329A02, which is currently pending trial.  The victim in

that case is Roxanne Ramos.  Ms. Ramos has also been listed as a witness in the

pending JQC proceedings against Judge Berman.

5.  The only knowledge Ms. Woods has about Ms. Ramos was gained

through the course of her professional contact with Ms. Ramos for the purpose of

assisting the prosecuting attorney prepare for litigation in a pending case.  

6.  The work product doctrine applies to criminal cases.  State v. Rabin, 495

So.2d 257 (Fla. 3DCA 1986).  The records correspondence, reports, or memoranda

to the extent that they contain the opinions, theories, or conclusions of the

prosecuting attorney or members of her staff are work product and not subject to

disclosure.  Fla.R.Crim.Pro. 3.220(g)(1).   “The oral and unrecorded statements of

witnesses to a state attorney are privileged as work product and not subject to

discovery.”  Olson v. State, 705 So.2d 687, 690 (Fla. 5DCA 1998)  See also Eagan

v. DeManio, 294 So.2d 639 (Fla. 1974).

7.  If Ms. Woods has no knowledge relevant to the proceedings against

Judge Berman other than that protected by the work product doctrine, she should

not be required to testify at deposition or at trial.

WHEREFORE, the State of Florida moves this Court for an order quashing

the Subpoena for Deposition and Witness Subpoena for Trial served on Anita

Woods.  In the alternative, the State asks this Court to enter a Protective Order



prohibiting Ms. Woods from being compelled to answer questions relating to oral

and unrecorded statements made by witnesses, or to her opinions, theories, or

conclusions,  related to Fifteenth Circuit Court Case No. 01-CF3329A02, State of

Florida v. Frank Roy.   Because the depositions are scheduled for Wednesday,

August 29th, a prompt resolution of this Motion is requested.   

Respectfully submitted,

____________________________
Kenneth J. Selvig
Chief Assistant State Attorney
401 North Dixie Highway
West Palm Beach, Florida 33401
Florida Bar No. 206921     



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and
foregoing has been mailed to the parties listed below on this the                   day of
AUGUST, 2001

                                                               
Kenneth J. Selvig
Chief Assistant State Attorney

Sidney A. Stubbs, Esquire
Jones, Foster, et al
505 South Flagler Drive, Suite 1100
West Palm Beach, Florida 33401

Scott N. Richardson, Esquire
Atterbury, Goldberger & Richardson
250 Australian Avenue S., Suite 1400
West Palm Beach, Florida 33401

Thomas C. MacDonald, Jr., Esquire
100 North Tampa Street, Suite 2100
Tampa, Florida 33602

Brooke S. Kennerly, Executive Director
400 South Monroe
The Historic Capitol, Room 102
Tallahassee, Florida 32399

John R. Beranek, Esquire
Post office Box 391
Tallahassee, Florida 32302-0391

Judy S. Hoyer, Esquire
James, Hoyer, Newcomer & Smiljanich, P.A.
4830 West Kennedy Boulevard, Suite 147
Tampa, Florida 33602



Honorable James Jorgenson, Chair
Hearing Panel
Florida Judicial Qualifications Commission
Room 102
The Historic Capitol
Tallahassee, Florida 32399-6000

Barbara Maxwell
Supreme Court of Florida
Supreme Court Building
500 South Duval Street
Tallahassee, Florida 32399-1925

Bettye J. King, Esquire
625 North Flagler Drive, suite 501
West Palm Beach, Florida 33481

Jack Scarola, Esquire
Searcy, Denney, Scarola,
 Barnhart & Shipley
Post Office Drawer 3626
West Palm Beach, Florida 33402


